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Abstract

Maritime spaces have transformed rapidly the last decades. Open waters and beaches have become restricted and some-
times privatized enclosures. Different forms of extractivism have led to biodiversity loss and in particular to declining
fish populations. Additionally, large-scale coastal and marine infrastructure projects, such as deepening and widening
of shipping channels, have destroyed important habitats. These profound socio-ecological transformations have had an
impact on geographies of resource access and control and consequently on the ability of actors to access, use and ben-
efit from coastal and marine space. Moreover, changes in the lending policies of local banks have posed additional and
severe challenges for fishers’ ability to fish. Such processes effect in particular the livelihoods of coastal and small-scale
fisher communities and consequently increase existing inequalities and injustices. We suggest to bring the literature on
ocean justice and access and property into dialogue and develop a heuristic for analysing inequalities and justice claims.
Based on qualitative case studies focussing on the Sicily (Italy), the Elbe estuary (Germany) and the Lofoten (Norway),
we show that investigating access relations facilitates the identification of unequal societal relationships with nature. Our
cases illustrate that power relations in which privatization processes and access relations are embedded, determine whether
injustices can be translated into justice claims and how successful these claims are. Moreover, unequal socio-ecological
relations are also influenced by what we call translocal justice. Translocal justice is often lost in processes of commodifica-
tion, privatization and in the rescaling of political authority and power, as local ties and confidential relationships vanish.

Keywords Ocean justice - Fisheries - Beaches - Ports - Hamburg - Lofoten - Sicily

Introduction evaluating and discussing the moral and ethical dimensions

of societal challenges. It involves considering the complex-

In recent decades, relationships between humans and their
marine environments have witnessed a profound trans-
formation marked by the increasing prevalence of ocean
enclosures and privatization initiatives. As human activities
intensify in scale and impact, and the ocean and the coast
face unprecedented challenges (Bennett et al. 2021; Schliiter
et al. 2020), the imperative to examine these developments
through a nuanced normative perspective becomes increas-
ingly apparent. A nuanced normative perspective implies
to go beyond simple or black-and-white judgments when

P4 Jonas Hein
jonas.hein@idos-research.de

German Institute of Development and Sustainability (IDOS),
Tulpenfeld 6, 53113 Bonn, Germany

Department of Geography, Kiel University, Ludewig-Meyn-
Str. 8, 24118 Kiel, Germany

ity and subtleties of different viewpoints and contexts. Along
these lines, this article uses an ocean justice perspective to
explain the uneven abilities of different actors to access and
benefit from maritime space and maritime resources.

The lens of ocean justice provides a comprehensive and
equitable perspective, integrating environmental sustain-
ability, social equity and economic, cultural and spatial
political considerations in a systematic way (Bennett et al.
2023; Bercht et al. 2021; Blythe et al. 2023). In exploring
the intricate interplay between political decisions, ecologi-
cal consequences and social repercussions, this article aims
to contribute to a more comprehensive understanding of the
complex dynamics at play. It seeks to offer the approach of
ocean justice as a complement to more established forms
of critique and politicization in the field of human-environ-
ment relations, for example from political ecology or criti-
cal political economy (Barbesgaard 2018; Benjaminsen and
Bryceson, 2012; Faber 2017).

@ Springer


http://orcid.org/0000-0002-2170-8775
http://crossmark.crossref.org/dialog/?doi=10.1007/s40152-024-00387-9&domain=pdf&date_stamp=2024-11-14

45 Page 2 of 20

Maritime Studies (2024) 23:45

Ocean justice can advance our understanding of the
motivations for and drivers of privatization, power rela-
tions between different actors, characteristics of property
rights and situations of legal pluralism (see also Schliiter et
al. 2020). More generally, an ocean justice perspective can
contribute to a critical analysis of the effects of privatiza-
tion, large-scale coastal infrastructure, declining fish stocks
and lack of capital, and can facilitate the (re)politicization of
these debates. While marine governance is often framed in a
technical way and appears apolitical, ocean justice puts ques-
tions of social exclusion and inclusion and access to coastal
and marine resources centre stage (Bercht et al. 2021; Klepp
and Vafeidis 2019). The resistance struggles of coastal com-
munities and ocean justice activists have inspired emerging
ocean justice scholarship (Bennett et al. 2023; Ertor 2023;
Martin et al. 2019). Thus, ocean justice scholarship is not
conceivable without its close connections to ocean justice
activism (Widener 2018; Blythe et al. 2023). An ocean jus-
tice lens allows for a transformative approach based on the
claim that structural change and renewal is needed, espe-
cially in the realm of human-environment relations (Pel-
ling et al. 2015). Ocean justice is based on the possibility of
ontological and epistemological pluralism opening up room
for “normative debates, affective understandings” (Nightin-
gale et al. 2020: 345) and for more sustainable and emanci-
patory human-environment relations.

This article offers a brief insight into current debates on
ocean justice. By bringing the literature on ocean justice and
access and property into dialogue, we aim to develop a heu-
ristic for analysing the justice implications of processes that
limit the ability of different coastal and marine dwellers to
access marine resources and coastal space (Peluso and Ribot
2020; Ribot and Peluso 2003). This allows us to investigate
the underlying reasons for ocean (in) justices. We employ
three case studies to elucidate three distinct ocean access
relations and how they relate to claims for ocean justice.
These comprise a study of the implementation of a conces-
sion system privatizing access to beaches in Sicily (Italy);
an examination of the impacts of deepening the navigation
channel of the Elbe estuary (Germany), which diminishes
the ability of fishers to access fish; and an investigation into
changes in the lending policies of local banks on the Lofo-
ten archipelago (Norway), impeding fishers’ access to credit
and information. Then, based on our case studies, we inves-
tigate distributional, procedural and recognitional (in)jus-
tices (Bullard 1994; Cutter 1995; Schlosberg 2013; Walker
2009). Distributional justice concerns the distribution of
environmental risks and the uneven abilities of actors to
access natural resources and the coast. Procedural injustice
claims, refer for example to laws, regulations which system-
atically limit the abilities of actors to raise concerns against
ocean pollution or to access fish. Justice as recognition
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refers according to Fraser (2000), to the acceptance of indi-
viduals as equal partners in social interactions, while a lack
of recognition can be considered as “an institutionalized
relation of subordination” (Fraser 2000: 113).

We focus in particular on the following questions: Who is
involved in decision-making? Whose voices and expertise
are heard or excluded regarding issues of privatization and
ocean access? Which sources of knowledge and rights are
respected and which are ignored? What is the role of private
and state actors? And how do dynamic relationships and
interactions that occur across different locations and politi-
cal scales influence ocean justice? We go beyond liberal
justice concepts (which rather point to individualist notions
of justice (Schlosberg 2013: 42) and argue that consider-
ing access relations helps to explain to a large extent why
distributional, procedural and recognitional injustices occur.
Through empirical analyses, case studies and theoretical
reflection, this article aspires to stimulate critical discourse
on the ocean justice implications that changes in owner-
ship of marine space, resources and infrastructure have for
coastal dwellers.

The article shows that when investigating ocean jus-
tice, it is of crucial importance to focus our analysis on the
configuration of power relations and access mechanisms.
Having rights does not always translate into benefits, and
access can also be based on capital or social relations. Our
cases illustrate that the power relations in which privatiza-
tion processes and access relations are embedded determine
whether injustices can be translated into justice claims and
how successful these claims are. Unfair socio-ecological
relations are also influenced by what we call translocal
justice. Translocal justice is often lost in processes of com-
modification and privatization and in the politics of scale
(Towers 2000), as local ties and confidential relationships
vanish. A prominent example is the European fishery law
and politics, which has actually restricted access to fishing
for small-scale fisher and fostering distributive injustices
(Said et al. 2020). But transnationalization processes can
also strengthen ocean justice, as European law can lead
to more transparency and less clientelist decisions on the
ground, as our article shows. These kinds of spatial recon-
figurations can create new topologies of justice (Fladvad
2017) and are decisive for local and global ocean justice
relationships, as our article shows.

Ocean justice, privatizations and the ability
to benefit from ocean space

Environmental justice as an academic concept developed
out of a popular narrative and activist frame of advocacy
groups and the US civil rights movement struggling against
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the unfair distribution of so-called environmental burdens
(Bennett et al. 2023; Bullard 1994; Cutter 1995; Hein and
Diinckmann, 2020; Martin et al. 2014; Schlosberg 2013;
Walker 2009). Unsustainable ocean use, the construction
of large-scale coastal infrastructure, ocean pollution and
climate change increasingly impact the survival of marine
ecosystems and challenge the livelihoods of coastal dwell-
ers. This has led to scholars and activists increasingly inves-
tigating environmental injustices in and at the ocean (e.g.
Bennett et al. 2023; Blythe et al. 2023; Bercht et al. 2021;
Martin et al. 2019). Such research focuses on injustices in
coastal and marine contexts and is conducted by scholars
from a great variety of disciplines (Ott et al. 2022). The
related term “blue justice” was initially coined by Monieba
Isaacs in 2018 to grasp injustice issues in the context of
small-scale fishery (Jentoft et al. 2022). The term developed
explicitly as a counter-narrative to the “blue-economy” nar-
rative that is based on narratives of economic growth and
of commodifying marine resources and ocean space (Ertor
2023; Blythe et al. 2023). Empirically, ocean justice' schol-
ars focus on the privatization of coastal spaces (Widener
2018; Herbeck and Flitner 2019; Prieto Lépez 2021), on
fishing rights (Ertor 2023), deep-sea minerals (Schmidt and
Rivera 2020) and other marine resources. Moreover, they
highlight the social implications of a wide range of spatial
and temporal reconfigurations of ocean space and of ocean
grabbing processes (Barbesgaard 2018; Bavinck et al. 2017;
Bennett et al. 2015; Benjaminsen and Bryceson, 2012; Hein
and Hilder 2023). Some authors also discuss the particulars
of marine seascapes, e.g. regarding their natural and legal
specifics (Martin et al. 2019).

In this paper, we refer to the fast-growing body of ocean
justice literature that is conceptually based on the three-
dimensional environmental justice perspective (Schlosberg
2013; Walker 2009). We differentiate between distribu-
tional, procedural and recognitional dimensions of justice.
Distributional justice concerns the distribution of envi-
ronmental risks (e.g. pollution, exposure to disasters) and
questions associated with the unequal abilities of actors
to access and benefit from marine resources. Procedural
injustice claims, for example, refer to laws, regulations,
structures and planning approaches that systematically
limit the abilities of actors to protest against environmental

! We use the terms ocean justice (Armstrong 2020; Bennett et al.

2023), blue justice (Isaacs 2019; Jentoft et al. 2022) and marine jus-
tice (Longo and Clark, 2016; Widener 2018) interchangeable. We
acknowledge the slightly different roots of the terms and the scholars
who coined them but argue that all three share the attempt to bridge
environmental justice scholarship and activism, the scholarship on
equal access to coastal and marine resources and the activism of
coastal and small scale fisher communities against extractivism,
large-scale infrastructure projects and any form of neocolonial and/
or neoliberal form of exploitation.

pollution by port industry, or systematically hamper access
to capital in coastal fisheries. Justice as recognition and the
associated concept of epistemic (in)justice (Fricker 2016)
provides a deeper social, cultural and political understand-
ing of marine conflicts and coastal interventions and of the
different claims, knowledge sources and narratives linked
to these conflicts. With the term epistemic injustice, Fricker
(2016) stresses that knowledge and knowledge production
are neither objective nor politically neutral. Thus, being rec-
ognized as an expert in decision-making (Schlosberg 2013;
Walker 2009) depends not necessarily on an individual’s
academic rigour or experiential knowledge but rather on the
power constellations at play and the extent to which envi-
ronmental explanations correspond to dominant interests
(Forsyth 2011). Adopting a three-dimensional ocean justice
perspective makes structural inequalities visible and under-
standable, such as imbalances in power relations including
more hidden or subtle questions of knowledge and invisible
forms of power (Bercht et al. 2021; Lukes 2005). Moreover,
ocean justice perspectives can facilitate inter- and transdis-
ciplinary dialogue in order to find more sustainable solu-
tions for marine conflicts. Ocean justice perspectives are
especially helpful for “bridging epistemological and onto-
logical gaps in inter- and transdisciplinary settings and to
promote normative and justice-oriented discussions on
environmental struggles within and beyond the academy”
(Bercht et al. 2021: 306).

Investigation of ocean (in)justices can be operational-
ized through the analysis of justice claims made by different
actors (Walker 2012). Following Walker (2012: 40), claim
making in the context of environmental struggles includes
actors’ claims about evidence (concerning how things are
and how they ought to be), which are usually embedded in
normative reasoning (e.g. why is inequality or restrictions
on access to a beach wrong, why is it wrong to not acknowl-
edge the results of a given study? ) (Walker 2012: 40).

As outlined above, we suggest that considering access
relations helps to explain the underlying reasons for ocean
injustice. Concepts associated with the ability to access and
benefit from ocean space and marine resources (Ribot and
Peluso 2003), such as property and privatization, intersect
but also allow us to go beyond the liberal three-dimensional
understanding of environmental and ocean justice. In gen-
eral, property rights have been defined as socially legiti-
matized and institutionalized relations to objects of value
based on enforceable rights (Hein et al. 2016). Institutional
economists such as Bromley (1992: 2) describe property as
a “[...] claim to a benefit stream that some higher body —
usually the state — will agree to protect [...]”. In the case
of marine resources and coastal and marine space, this
could either refer to rights to extract living and non-living
marine resources or to rights to ocean space (Benjaminsen
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and Bryceson, 2012; Eguavoen 2022; Macintyre and Foale,
2007; Rohe et al. 2019; Thomas, 2003). Ribot and Peluso
(2003) distinguish between access and property. They
define access as the “ability to benefit from things” and sug-
gest that the ability to benefit is determined by “mechanisms
of access”. They further distinguish between rights-based
mechanisms and structural and relational ones. While the
former refer mainly to different forms of property such as
rights-based access, the latter refer to capital, authorities,
social identity, technology, knowledge and the position of
actors within webs of power (ibid.). Rights-based forms of
access such as property rights, concessions or fishing rights
though do not guarantee access to benefits (Peluso and Ribot
2020). The ability to benefit also depends on the positions of
actors within webs of power and on structural and relational
access mechanisms such as access to credits, as our case
study on cod fishery on the Lofoten illustrates.

Because of recent shifts towards blue growth and broader
societal trends towards a commodification of nature, it is
assumed that coastal commons and customary forms of
marine tenure are increasingly threatened by privatization,
enclosures and access restrictions (Bavinck et al. 2017; Cas-
tree 2003; Schliiter et al. 2020). Privatization and enclosures
of coastal and marine areas have many faces that range from
obvious violations of the law, which we might call blue
grabbing (Benjaminsen and Bryceson 2012), to legal and
publicly supported cases where coastal lands and marine
areas change from public to private property to be “devel-
oped” (Herbeck and Flitner 2019: 119). Based on Schliiter
et al. (2020), we consider “privatization as a process that
transfers exclusive property rights over valuable goods,
spaces, and processes to private actors be they individuals,
corporations, or nongovernmental entities”.

We argue that privatization has justice implications, as
too does restricting access to finance or the technologies
required for the development of marine infrastructure which
endangers marine ecosystems and species. Changing prop-
erty rights as a result of the implementation of a concession
system, for example, might lead to claims for procedural
and distributional justice by different actors and to perceived
injustices. Moreover, a failure to recognize lay knowledge
or the knowledge of fisher communities, for instance in
environmental decision-making (e.g. hydrological interven-
tions which may have a negative impact on fishery), might
lead to claims for recognition (Bennett et al. 2021; 2023;
Blythe et al., 2023; Hein and Thomsen, 2023).

@ Springer

Methods and fieldwork

In all three case studies — in Sicily, Italy; the Elbe estuary,
Germany; and Lofoten, Norway — our research is grounded
in a qualitative-interpretive research design, emphasizing
meaning in context. The primary goal is to enhance our
understanding of social-ecological interactions within the
realms of ocean justice and ocean access. For a comprehen-
sive overview of our fieldwork and the associated method-
ologies employed, refer to Table 1 (additional explanations
can be found in Bercht 2020; 2021; 2023; Hein and Thom-
sen 2023; Hein and Hilder 2023; Hilder and Hein 2023;
Klepp, forthcoming). It is essential to clarify that Table 1
does not aim to establish a direct comparison between the
three case studies; rather, its purpose is to succinctly out-
line the methodologies and methods utilized, promoting
scientific transparency and comprehension. Based on our
research paradigm that draws on constructivist epistemolo-
gies, our case studies serve as “‘common organizing pat-
terns” (Sorensen 2010: 75) that make it possible to analyse
the three examples within the same framework, thus provid-
ing us with a differentiated view on issues of ocean justice
and privatization. In addition, our cases represent differ-
ent constellations of actors and power constellations in the
realm of ocean justice.

Case study findings

Beach tenures in Italy: from public beaches to
private businesses

Case study context

Different mechanisms underlie the phenomenon of priva-
tizing public coastal land in Italy and in Sicily. One cen-
tral question is how access to the beach front is restricted
through concessions for running the services on specific
beach sections — the /idi. In this case study we show how
the system of renting out beach concessions has contributed
to a process of commodifying and privatizing public coastal
land in Italy since the 1960s. The case study site is situ-
ated in Marina Blu, a municipality in the metropolitan area
of Messina, Western Sicily.> Marina Blu is a small town of
ca. 13,000 inhabitants. It is only around 100 years old and
has 12 km of public beach. Marina Blu has some medium
and small-scale industries and also significant tourist trade.
As one interview partner explains®, a lot of accommodation
facilities are not declared, leading to various infrastructural

2 The name of Marina Blu has been changed.

3 Interview with Councillor I, on 21 March 2022 in his office in

Marina Blu.
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Table 1 Fieldwork in the three case studies

Sicily, Italy

Elbe estuary, Germany

Lofoten Islands, Norway

Focus

Methodology,
research paradigm
(ontology,
epistemology)

Period and length
of fieldwork

Methods

Recruitment of

study participants

Data collection

Data analysis

Degradation and privatization of coasts,
knowledge and power in socio-ecologi-
cal transformation processes

Critical realism, constructivism

Longstanding research activities in Sic-
ily since 2006, three two-week field trips
on coastal degradation, (February 2020,
October 2021, March 2022), ongoing
contacts from home.

Semi-structured interviews, participa-
tory observation, artistic research with
photographer Barbara Dombrowski*

Contacting local experts via email, tele-
phone and in their workplaces, snowball
sampling (one sample suggests further
ones), close contact to one gatekeeper
(environmental activist).

15 semi-structured interviews on coastal
erosion, degradation and privatization
of the Sicilian coasts, mostly with engi-
neers, administrative and planning staff
of Sicilian communities, civil protection
and other public institutions and with
environmental activists; artistic research
field trip with photographer Barbara
Dombrowski.* Interviews were recorded
and transcribed.

Port expansion and socio-ecological
transformation of the estuary

Day trips by author and students, online
interviews (due to Covid-19 pandemic),
student excursion, participatory obser-
vations. All conducted between 2018
and 2022.

Qualitative interviews, systematic qual-
itative content analysis, participatory
observation, informal conversations.

Scoping interviews with local key
informants (e.g. local and regional
politicians), additional interviews based
on snowball sampling.

20 semi-structured interviews (in
German, some conducted by bachelor
and master students supervised by the
corresponding author) in Hamburg and
the wider Elbe estuary, some via Zoom,
with politicians, residents of Moorburg,
a fishing association, state agencies
involved in port and waterway plan-
ning and implementation, and NGOs.
Systematic qualitative content analysis
of newspaper articles (covering 2017
to 2018), project documents and court
decisions. Also, a number of informal
conversations with farmers, inhabitants
of the port expansion zone and a former
dock worker in 2019-2021.

Small-scale coastal fisheries

Four months in total (March 2015,
September to December 2015);
additional follow-up interviews/con-
versations in 2022 and 2023 via zoom
and email.

Problem-centred interviews with
narrative sequences; participatory
observations

(e.g. joining coastal fishers on their
fishing trips, participating in social
and cultural gatherings).

Scoping interviews with local key
informants (e.g. from the municipal
administration), snowball sampling
(one sample suggests further ones) and
responses to a public call (advertised
in the local newspaper, Lofotposten).
43 problem-centred interviews with
narrative sequences (in English)
across the Lofoten Islands (e.g. on
vessels, in offices), 31 with full-time
coastal fishers (mostly lasting 2—5 h)
and 12 with fish buyers, processors
and suppliers; other local resi-

dents; environmental charities and
organizations;

representatives from the communities
and fisheries officials. All but four of
the interviews were recorded. Three
follow-up zoom interviews and five
follow-up email communications in
2022 and 2023 with coastal fishers;
email communication with nine Nor-
wegian banking employees in 2023.

Interpretative, circular approach; transcription and analysis of the interview data with the assistance of either the MAX-
QDA or Atlas TI qualitative analysis software (coding and identifying major themes from the interviews); qualitative
content analysis with MAXQDA in the Elbe estuary case study.

*“Interrelated crisis in the Anthropocene: Burning forests and eroding coasts” https://www.marinesocialscience.uni-kiel.de/en/artistic-researc
h/Interrelated%20crises%20in%20the%20Anthropocene

problems during the summer and a loss of tax revenue for
public expenses. The informal or illegal building of houses
for touristic purposes and other private properties in coastal
areas was encouraged by a number of building amnesty laws
passed in 1985, 1994 and 2003 (Falco 2017; Zanfi 2013). As
became clear during fieldwork, private businesses have also
been established directly on the beach through beach con-
cessions, although the beach is public property in Italy. Esti-
mates made by Legambiente for all Italy speak of 12,166
long-term concessions for bathing establishments in 2021.

In total, 42.8% of the low-lying coastline in Italy is occu-
pied by concessions (Legambiente 2023).

A fragmented coastal governance system

Coastal protection, access to and the use of beaches in
Italy is governed by a complex set of European, national
and regional legislation. Following the European directive
(2006/123/CE), the so-called Directive Bolkestein, transpar-
ent public procurement procedures have to be implemented
to access beach concessions (Siciliano 2022; Carullo and
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Monica 2020). So far, Italy has avoided implementing the
EU directive, despite the second infringement case being
initiated against the Italian state in 2020.

Italy’s Civil Code and Navigation Code define coastal
land as maritime public domain, but the main responsi-
bility for protecting coastal land, was delegated from the
national to the regional level in 1977 (D.P.R. 77/616). Since
1989, the regions have been obliged to plan and take care of
coastal protection and beaches. In the autonomous region
of Sicily, buildings are prohibited within a 150-metre buf-
fer zone along the coast, according to the Regional Law on
Tourism of 1976 (Law 78/76). One of the interviewees, an
expert for coastal protection in Sicily explains that the strict
protection of coasts by the Regional Law has been circum-
vented through various decrees that allow exceptions “for
equipment intended for the enjoyment of the sea”.* These
decrees have promoted the allocation of beach concessions
(so-called lidi) and the construction of marinas.’

The formulation of exceptions for the development of
businesses in coastal zones and the fragmented legal situ-
ation have led to a chaotic situation in the planning sector
(Fiorini et al. 2019; Falco 2017). Three different plans gov-
ern coastal areas at the regional level: the Regional Territo-
rial Plan (Piano Territoriale Regionale - PTR), the Regional
Landscape Plan (Piano Regionale Paesaggistio - PRP) and
the Regional Coastal Plan (Piano Regionale delle Coste
- PRC) (Falco 2017). For the beach, another central tool
called PUDM (Piano di utilizzo del demanio marittimo —
Maritime State Utilization Plan) is used to decide how to
award the concessions for the beach front sections.

Despite the PUDM, there is confusion between the
regions and municipalities about who is responsible for
granting concessions for a certain beach area, an unintended
or intended legal lacuna that contributes to legal insecurity.
Furthermore, in the municipality of Marina Blu, the master
plans for communal planning are 15 years old.® This delay
has also led to a further modification of the governance of
planning in Marina Blu, as a special commissioner (commis-
sario straordinario) has taken over the planning procedures.
Through this instrument of emergency governance, which
is common in Italy and especially in Sicily, the governance
situation is rendered even more complex. In the Italian legal
system, the special commissioner (commissario straordi-
nario) is a government official appointed to deal with urgent
or extraordinary tasks by centralizing or increasing powers
for a fixed time. Special commissioners can, for example,

4 Interview with a coastal protection expert and environmental activ-
ist, on 24 March 2022 in Marina Blu.

3 Interview with environmental activist, on 24 March 2022 in Marina
Blu.

¢ Interview withthe main planner of Marina Blu, on 23 March 2022
in his office.
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award public works without a call for tenders. As the regu-
lar legal procedures are shortened, the special commissioner
can act as a gateway to circumvent procedural justice and
recognitional justice in planning processes. Special com-
missioners exclude the public and often also experts from
various knowledge sectors from decision-making pro-
cesses. Moreover, regarding questions of ocean justice,
the governance situation is so fragmented and obscure that
non-experts cannot understand the responsibilities and legal
protection mechanisms for public coasts. This creates room
for informal arrangements and illegal business activities,
which curtail access to the beaches and impact negatively
on aspects of distributive justice. One interviewee under-
lines that open-access beach areas have been increasingly
restricted in recent years, due to the many concessions that
have been granted by the region.

From open access beaches to private businesses

In the lido area, one would expect sunshades, sunbeds,
showers and the like. According to the law, no stable struc-
tures are allowed here. However, in recent decades, perma-
nent restaurants and stable structures have been developed
on the /idi informally and illegally, leading to less and less
free beach areas:

Two years ago, in 2019, they made a change, through
a circular, to the previous rules, so they can basically
give all spaces to lidi. That is, before there had to be a
distance of 50 m from one lido to another. Now they
have put it to ten metres. And they allow bathing facil-
ities, which, in the current meaning, should be cabins,
in short, lidos, no? Here they have extended it also to
restaurants on the beach. You can make on the beach
restaurants up to 500 square metres.’

National and European laws and regulations are interpreted
differently at the local and regional level indicating differ-
ent power relations, interests and actor constellations. Such
translocal dynamics lead to different definitions of coastal
land in regional laws and decrees contributing to extra legal
or informal coastal construction activities in Sicily. Thus,
restaurants and even discos have become permanent struc-
tures where the owners of the concessions can run their
businesses the whole year round, as also the interviewee
from the Council of Marina Blu states.® In this way the
beach is becoming a private business even after the summer

7 Interview with a coastal protection expert and environmental activ-
ist, on 24 March 2022 in Marina Blu.

Interview with a Councillor I, on 21 March 2022 in his office in
Marina Blu.

8
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season. Various reasons make the /idi concessions commer-
cially attractive:

This person practically made a restaurant by the sea.
Paying nothing. He has made something that is no lon-
ger a movable temporary structure. These should be
structures for bathing use, not restaurants, discos. It
is absurd, you see, because this is also polluting the
market, because someone who has a restaurant in the
centre pays a lot of rent. And these beach restaurants
are in the front row, with ridiculous rents — 1800 euros
for the whole year, imagine.’

According to the interviewee, it is not only much cheaper
to pay the region for the beach concession, but there is also
another advantage: the restaurant owners in the centre of
Marina Blu must pay much more rent for their restaurants,
without the panoramic beach view that the concession own-
ers enjoy. This leads to doubled distributional injustices:
people that prefer an open, more untouched beach without
services are subject to restricted access to the beaches and
business owners are subject to the unfair distribution of
competitive conditions for running a restaurant in Marina
Blu (Fig. 1).

An informal and in places illegal system has formed
around the /idi concessions. Public open access beaches
have become privatized businesses in this process. It is a
commonly known fact that concession owners throughout
Italy pay very low prices for their concessions or indeed
do not pay at all (Nubola 2023). When asked about moti-
vation, most of my interview partners said that clientelist
structures are stabilized and votes are gained through the

Fig. 1 Example of lido in Sicily,
License: trolvag, CC BY-SA

3.0 < https://creativecommons.or
g/licenses/by-sa/3.0>, via Wiki-
media Commons

 Interview with an environmental activist, on 25 March 2022 in
Marina Blu.

concessions. Various interviewees underlined that these
businesses and the concessions are kept in the same fami-
lies for decades and that the concessions are passed on from
generation to generation. Obviously, the new regulations to
implement the Directive Bolkestein (2006/123/CE) create a
lot of discussion and also pressure on the governing bodies.
In Marina Blu, the directive has triggered debates in the city
council, which tries to keep the plans for re-ordering the
concessions secret:

On this there is much secrecy still. We can’t talk much
about that. We’ve already had a meeting, but the con-
tents have remained within the Council, because the
big risk we run is that if news of this type were to
come out with the operators already at the other lidos,
it would be a big problem. So we should be very firm
in our decisions, because we have to reconcile what is
the commercial-economic activity of certain compa-
nies or families, because here the companies are fami-
lies, they are family businesses, run by the brother, the
uncle, etc.'”

Another interviewee referred to the pressure and the strug-
gles that have occurred in Marina Blu because the city
council is trying to open the beaches for new concession
owners to make competition fairer and more transparent.
In the future, it will be interesting to study how the Euro-
pean Directive has set in motion a translocal process and
is applied, modified and interpreted on the Italian and on
the Sicilian level and in Marina Blu. European rules could
reopen privatized beaches for more public access, and they
could reopen a stagnant market, prey to clientelism, to

10 Interview with Councillor II, on 19 March 2022 in his office in
Marina Blu.
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recover taxes. It remains to be seen if some of the commodi-
fication and privatization processes can be reversed through
European regulation processes for more transparency and
ocean justice.

In Sicily, ocean justice perspectives could help to re-
frame the debates on beach access, supporting citizens to
formulate claims. So far there has been very little discussion
about a fair concession system and the commodification of
coastal spaces more generally. This is also due to a politi-
cal culture that is partly based on clientelism and nepotism
(Falconieri 2017). For better understanding of these condi-
tions and a more systematic analysis of unjust human-ocean
relations, below we discuss how ocean justice approaches
and access theory can be brought into dialogue.

The port of Hamburg and the Elbe estuary: bigger
ships and no fish?

Case study context

The port of Hamburg is the largest German seaport and
third largest port of the European Union (Fig. 2). It is
located in a vast interior delta of the Elbe estuary approxi-
mately 120 km from the North Sea. The expansion of the
navigation channel, but also of container terminals such as
the Altenwerder Terminal, has been highly controversial
(Schober et al. 2023; Hein und Thomsen 2022; Nuhn and
Ossenbriigge 1983). However, the port economy and port
infrastructure has always been a key political priority for the

Fig.2 Container terminals in
Hamburg-Waltershof, photo
credit: the authors, 2023

senate of Hamburg. Today, as in other port cities, improv-
ing the accessibility of the port and expanding terminals is
legitimized with the narratives that the port creates jobs and
that expanding the port saves jobs (Schneider 2019; Strupp
2016; Jaffee 2015). In Hamburg the port imperative trans-
lates into specific legal provisions at federal and state level
such as the state level Port Expansion Law (Freie und Hans-
estadt Hamburg 1962), the Port Development Law (Freie
und Hansestadt Hamburg 1982) and the Federal Waterway
Law (Bundesministerium der Justiz 1968). The Federal
Waterway Law and in particular a specific provision which
dates back to the Weimar Republic (a treaty between Ham-
burg and the German Reich from 1922) stresses that “Ham-
burg has always maintained and adapted the waterway
enabling safe access to the port for the largest vessel classes,
the Reich will continue this practice” (authors’ translation,
Schneider 2019: 45), which leads to regular deepening of
the navigational channel and on-going maintenance dredg-
ing activities. Moreover, the Port Expansion Law creates
a unique spatial planning category in Germany: the port
expansion area, which is considered as a land reserve for a
possible expansion of the port. The law restricts the property
rights of landowners, hindering the expansion of housing
and public infrastructure and forcing residents to tolerate
emissions from port use and development.

Claims for justice in this case predominantly highlight
distributional injustices and associated claims for pro-
cedural justice. The few remaining fishers, for example,
have to cope with declining catches and the inhabitants of
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marshland villages within the port expansion zone have to
accept port-related pollution and cope with the permanent
threat of evictions.

The making of waterway and port

Since mediaeval times, dredging of navigational channels
and port basins, land reclamation and coastal protection
have changed the shape of the Elbe estuary significantly
(Koster and Thies 2015; Rohmann 2019). Today, the port of
Hamburg, as many of its competitors in the so-called North
Range of ports, such as Antwerp and Rotterdam, are trapped
in two deeply intertwined logics with huge impacts on estu-
arine environments and implications for environmental jus-
tice. First, the “grow-or-die” logic (Nogué-Alguer6 2020:
14) implies that surplus generation is key, which can mainly
be achieved by gaining a greater market share at the expense
of the other North Range ports. Second, the “dredge-or-die”
logic (Lewis 2023) implies that because of the continued
growth of vessel sizes and sediment dynamics, port authori-
ties must regularly deepen and widen navigation channels
and permanently dredge to maintain water depths (Hein and
Hilder 2023).

This situation has led to the navigation channel of the
Elbe being adapted (deepened and widened) nine times
since the late 19th century (Boehlich and Strotmann 2008:
302). These measures have altered the tidal hydrology of
the estuary, shifted the saltwater zone further upstream and
impacted the estuary’s biodiversity and fish abundance.
Dredging but also wastewater from Hamburg and the upper
parts of the watershed have polluted the river and had major
impacts on the fishery in the estuary. Moreover, more and
more space below water and on land has been used to dis-
pose of the dredged Elbe sediments, which until (at least)
the 1990s, were heavily polluted. This material has also
contaminated farmland and has been deposited close to
human settlements in the port expansion zone.

The justice implications of dredging the Elbe

The making of the waterway has implications for various
dimensions of ocean justice and for the abilities of actors to
access and benefit from estuarine space and resources. We
focus here on the situation of fishers in the context of the
deepening of the navigational channel (dispossession with-
out losing the right to fish). Fishing activities in the estuary
peaked during the late 19th century and declined thereafter
because of the impacts of the industrialization of the estu-
ary (Ratter and Weig 2012; Rettet die Elbe 1998). Industrial
wastewater and the absence of appropriate water treatment
facilities in Hamburg almost stopped fishing in the inner
delta of the estuary in the 1980s (ibid.). In the 1990s, water

quality improved but fairway adaptation in the late 1990s
and as recently as 2022 challenge the survival of the fishery
industry, as claimed by fishery associations and the NGOs
Rettet die Elbe (2020) and the WWF (2020). Important spe-
cies such as the European smelt (Rettet die Elbe 2020) are
declining because of dredging, oxygen lows, the withdrawal
of cooling water and the destruction of shallow water habi-
tats (Bio-Consult 2020; Rettet die Elbe 2020). Fishers
complain that former shallow-water fish breeding areas
have become silty, while in others the currents are now so
strong that fishing is impossible. They argue that oxygen
lows leading to fish kill are caused by permanent dredging
activities, in particular endangering the smelt population
(Hein and Thomsen 2022). In an interview a local politician
(2021) explained:

So if it’s really warm and the oxygen conditions get
worse then the fish are all gone, they don’t swim to the
top, you would always think they would come to the
surface, but they don’t, they go to the side areas and in
Hamburg harbour these are mainly the harbour basins.
That is an important aspect. Of course, we should also
look at improving the quality of these areas, and the
silt problem is of course one of them. Silt is not just
biology, it’s not exactly the best habitat for fish and
when harbour basins are covered in silt, there is of
course hardly any water left.

The Hamburg Port Authority and the Federal Waterway
Agency argue that oxygen lows are caused by low runoff
during dry summer months and not primarily by dredg-
ing activities (ibid.). In addition, the Association of Ger-
man Shrimp Fishers (Erzeugergemeinschaft der Deutschen
Krabbenfischer) claims that the new underwater sedi-
ment disposal site will destroy important shrimp habitats
(Erzeugergemeinschaft der Deutschen Krabbenfischer
2019; Hein and Hilder 2023). Moreover, a member of a
fisheries association argues that the underwater disposal site
Medem Rinne will transform a sand habitat into a mud habi-
tat and consequently destroy a breeding site for plaice (Pleu-
ronectes platessa) and sole (Solea solea). This could have
broader implications for fishery in the North Sea as well.
These rather distributive implications of the fairway
adaptations for fishery are associated with claims for pro-
cedural justice and recognition at different scales of gov-
ernance. In 1998, fishers achieved an important success.
They filed a lawsuit against the eighth deepening of the Elbe
estuary at the State Administrative Court of Schleswig-Hol-
stein. The court declared that conducting dredging activities
before the issuance of the plan approval order was unlaw-
ful. In this context, fishers negotiated agreements with the
Ministry of the Economy of Hamburg (Wirtschaftsbehorde

@ Springer



45 Page 10 of 20

Maritime Studies (2024) 23:45

der Freien und Hansestadt Hamburg) and the Federal
Waterway Agency on compensation payments for existen-
tial income losses caused by the fairway adaptations. The
agreements also acknowledge the importance of sustainable
fishing practices for the region and the contributions of fish-
ers to environmental protection. Moreover, the agreements
state that the knowledge of fishers about fishing grounds
should be considered when hydrological interventions are
planned (Federal Water Way Agency 1999; Rettet die Elbe
1998; TAZ 1998). However, in the planning process of the
ninth and to date last deepening of the Elbe estuary, the fish-
ers were less successful. The plan approval order includes
compensation for existential income losses but fishers con-
sider the compensation insufficient and claim that the inter-
vention will profoundly impact fishing grounds and fishing
conditions. A member of a fisheries association (2019, also
cited in Hein and Thomsen, 2023) complaints:

Nobody sees what happens below water [...] It’s a fact
that in my opinion these interferences will be irrevers-
ible. So when they conduct the next river-deepening
the river will be dead. It will become a stream of water
and vessels.

Therefore the fisher again filed a lawsuit, this time at the
Federal Administrative Court, to either declare the plan
approval order unlawful, to cancel the order or to at least
improve the compensation scheme. However, with deci-
sion BVerwG 7 A 1.17, the court dismissed the complaint
and argued that “the concerns of commercial fishers carry
little weight compared to the public interests in the devel-
opment of a federal waterway” (Bundesverwaltungsgericht
2017). The court specified that fishing permits are a mean to
control fish stocks and do not entail any legal right to fish.
Fishers and even holders of fishing concessions do not have
specific rights to a successful catch. The court further justi-
fied the decision by arguing that hydrological interventions
do not restrict access to specific sections of the water course.

The case of fishery in the Elbe estuary indicates that hav-
ing rights to fish is not always associated with the ability
to access fish. Rights-based access is not affected by the
hydrological interventions, but they have profound distribu-
tive implications. Moreover, while the fishers were able to
achieve some level of success in the state court case con-
cerning the eighth deepening of the estuary, the federal
administrative court clearly argued in favour of the port
and shipping industry in the context of the ninth deepen-
ing. Legal procedures and injustice claims are embedded in
translocal societal power relations so the ability of actors
such as fishers and shipping companies to shape procedures
and decisions strongly depends on their positions within
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webs of power and access to state authorities at different
scales and different localities.

The performance of private banks in Norway and its
impacts on Lofoten coastal fisheries

Case study context

Situated in northern Norway, the Lofoten Islands are
renowned for their historical winter cod fisheries and unique
production of stockfish. Stockfish is Northeast Arctic (NEA)
cod (Gadus morhua) that is de-headed, gutted and air-dried
on wooden racks in open-air conditions. The Lofoten Islands
are the only place where it is possible to produce top-quality
stockfish, thanks to the nearby NEA cod spawning grounds
and the perfect mixture of sun, wind, rain and frost (Heg-
nes and Amilien 2019; EU 2014). On average, 80% of the
small-scale coastal fishers’ annual income is derived from
catching and selling NEA cod to local fish buyers, high-
lighting the socioeconomic and cultural importance of cod
fisheries for the local fishing communities (Inderhaug 2020;
Vermehren and Crosta 2020). The definition of a Norwegian
coastal vessel applies to fishing boats with a hull capacity of
less than 500 cubic metres; most of these boats are smaller
than 28 m (Standal and Hersoug 2022) (Fig. 3). As is the
case in other coastal regions across the Arctic and beyond,
Lofoten coastal fishers’ traditional practices, livelihoods,
identity and well-being are closely tied to socio-ecological
changes, inevitably involving the navigation of questions
regarding ocean justice.

While there is substantial debate regarding the evident
and unjust impacts on the livelihoods of small-scale coastal
fishers, including those caused by climate change, biodiver-
sity loss, ocean pollution and fishing quota regulations (Ben-
nett et al. 2020; Jentoft et al. 2022; Lau et al. 2021; Widener
2018), there is little discussion about the less apparent, yet
equally crucial challenges these fishers face. One important
but often overlooked challenge is the role of private actors
in finance, especially in the banking industry, in ensuring
access to the ocean for fishers and securing their business
and livelihoods through loans, credits and investment.
Fishers rely on financial support, for instance, to purchase
fishing quotas and cover operational costs. However, this
dependence on external finance also makes them vulnerable
to the policies and practices of the financial sector. Keeping
SDG target 14.9 in mind, which is to “provide access for
small-scale artisanal fishers to marine resources and mar-
kets”, the Lofoten case study aims to illuminate the inter-
play between small-scale coastal fishers, the performance of
private financial institutions and ocean justice.
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Fig. 3 Small-scale coastal fishing
vessels in the harbour of Hen-
ningsver, Lofoten, photo credit:
authors, 2015

Evolution of the Norwegian private banking landscape:
from traditional structures to modern consolidation

There are two types of private banking institutions in Nor-
way: savings banks and commercial banks (see Eitrheim et
al. 2022 for a comprehensive overview). Traditionally, com-
mercial banks catered to industry and commerce custom-
ers, while savings banks served private individuals (Norges
Bank 2023). However, this distinction has become less rel-
evant over time. Today, both types of bank focus on both
private individuals and the business sector, and offer ser-
vices like deposits, loans, financial consulting, investment
management, payment services and insurance products. The
main difference between commercial and savings banks
pertains to their ownership structure!! and local connections
(Norges Bank 2023). Savings banks have established a rela-
tively robust local foundation and often bolster community
activities, such as making donations that contribute to the
common good.

Like most banking systems worldwide, the Norwe-
gian one has undergone significant transformations. These
changes have been driven by a combination of factors, rang-
ing from global trends to local developments. Key catalysts
' A commercial bank can operate solely as a private limited liabil-
ity company or public limited liability company. In contrast, savings
banks have historically been self-owned, with their capital primarily
consisting of retained earnings from previous years. However, since
1987, they have had the option to increase share capital through the

issue of equity-like Equity Capital Certificates (ECCs) to raise external
equity (Norges Bank 2023).

include the globalization of financial markets, financial cri-
ses — such as the Norwegian banking crisis of 1988 to 1992,
triggered by financial liberalization and deregulation, exces-
sive bank lending and a drop in oil prices —, centralization
of rural settlement patterns, new regulations, technological
advancements (computerization, digitalization), change of
consumer preferences (notably a shift towards online and
mobile banking), and an increased emphasis on cost effi-
ciency and profit maximization strategies within the finan-
cial sector (for more details on monetary developments in
Norway over the past 200 years, see Eitrheim et al. 2016,
2022).

In response to these dynamic shifts, many banks have
strategically employed tools like mergers and acquisitions
and the centralization of banking operations. Consequently,
following the Norwegian banking crisis around 1990, just
over 70% of savings banks’ total assets were concentrated
in the ten largest savings banks (Norges Bank 2023), rep-
resenting a significant consolidation of financial resources
within the hands of a few private actors'?.

The wave of bank consolidation and branch closures,
which signifies the ascendancy of neoliberal and capital-
ist market forces, has also impacted Lofoten. For example,
SpareBank 1 Nord-Norge (SNN), which is the result of a
series of mergers starting in 1962 (SpareBank 1 Nord-Norge
2020), closed down six branches in Lofoten between 2005

12 For instance, the number of savings banks dwindled from 637 in
1930 to 597 in 1960 and further decreased to 88 by 2022 — an overall
decline of 86% (Norwegian Savings Banks Association, 2022).
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and 2015 to reduce costs and improve capital efficiency
(SpareBank 1 Nord-Norge 2005, 2015). As of 2023, only
three banks remain, with a total of six local branches, all
of which are savings banks: Den Norske Bank (DNB) in
Svolvaer, SNN, and Sparebank 68 Nord, each operating two
branches in Leknes and Svolvaer.

The impact of banking consolidation on coastal fisheries:
financial challenges, disconnection and injustice

As indicated by the empirical results, the reduction in the
number of banks and local branches has significant and
widespread effects on small-scale coastal fishers. A close
physical proximity to banks, coupled with the develop-
ment of personal relationships with local banking staff,
local knowledge and decision-making, plays a crucial role
in facilitating access to financial capital and, importantly,
access to the ocean. Table 2 provides a detailed portrayal
of the intricate financial factors essential for sustaining a
robust coastal fishing enterprise within the dynamic inter-
play of economic, social, environmental and regulatory
factors. These factors range from financial capital for fish-
ing equipment and bridging income gaps, to diversifying
income structures to enhance climate resilience.

Physical proximity to banks ensures that small-scale
coastal fishers can reach the banks easily, quickly and in
the short term. This promotes their inclusion in the formal
financial system and enables them to promptly address their
banking needs. This closeness is particularly important
when dealing with complex or emergency financial assis-
tance, whether for repairs, equipment replacement or other
unforeseen circumstances. Moreover, proximity to banks
empowers fishers to engage in direct, face-to-face interac-
tions with local banking personnel and promotes the devel-
opment of rapport and trust. These elements are crucial,
especially when establishing a credit history. This closeness
and personal touch facilitate personalized and transparent
communication, allowing banks to gain a deeper under-
standing of the specific needs and financial challenges faced
by Lofoten fishers. This first-hand understanding, in turn,
leads to the creation of financial solutions that are flexible,
responsive and tailored to the unique circumstances of fish-
ers. This includes addressing challenges such as navigat-
ing periods of low catch or sudden drops in fish prices. As
outlined by the interviewed fishers, local bank employees
— particularly those with a family background or personal
experience in fisheries — exhibit a greater familiarity with
and knowledge of the cultural and linguistic nuances of the
coastal community than other banking professionals based
outside the coastal region. This awareness and expertise
provide an additional layer of insight and empathy, signifi-
cantly contributing to the effectiveness of financial services.

factors such as fish migration patterns, weather conditions and market demand. In times when these external factors affect their catch, fishers may require financial assistance to bridge income

gaps.
ers may need financial support to adapt to changing weather conditions which could involve investing in more robust vessels and more durable, weather-resistant fishing equipment. Addition-

ally, financial assistance may be necessary for diversifying income structures, such as renovating fishing huts and renting them out to tourists.

Climate resilience: Climate change is likely to make fishing more unpredictable (e.g. shift in NEA cod migration patterns; increased frequency and intensity of heavy rains and storms). Fish-
Source: the authors based on interviews in Lofoten in 2015 and follow-up communication in 2023

Navigating regulatory requirements: Compliance with fishing regulations often comes with paperwork, permits and fees. Fishers may need financial support to navigate complex regulatory

munication equipment (e.g. radios), maintenance and repair tools, insurance and membership fees (e.g. The Norwegian Fishermen’s Association), other costs (e.g. vessel’s position reporting,
frameworks.

catch reporting).
Seasonal income: Income from fishing Northeast Arctic (NEA) cod (Gadus morhua) is seasonal, typically earned between mid-January and April. Fluctuations in earnings are influenced by

fishing licenses and permits (e.g. fishing quota), navigation (GPS, sonar, radar, autopilot, digital chart machines), safety equipment (life jackets, survival suits, firefighting equipment), com-
Modernization and sustainability: Small-scale fishers may seek to modernize their equipment or practices to comply with changing regulations and improve sustainability. This requires

Emergencies and crises: Unexpected events, such as equipment breakdowns or health issues, can disrupt a fisher’s ability to earn a living. Access to financial services or insurance can be
investments in new technology, such as retrofitting fishing vessels with more fuel-efficient engines or installing advanced sonar equipment for precise catch monitoring.

floats and buoyancy aids), gear handling equipment (e.g. net drums, hydraulic haulers), fish processing equipment (knives, cutting boards, ice for proper storage, storage containers), fuel costs,
crucial for covering additional costs and preventing a financial crisis.

Capital intensive nature of coastal fishing: Small-scale fishers require various assets to effectively engage in their trade, including vessels, fishing gear (e.g. nets, lines, hooks, bait, lures,

Table 2 Key financial challenges faced by Lofoten small-scale coastal fishers in a capital-intensive coastal fishing industr
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However, the centralization of banking resources, particu-
larly the concentration of decision-making power in major
cities such as Oslo, results in a disconnection of decision-
makers from the local realities experienced by small-scale
coastal fishers in Lofoten, leading to the marginalization of
their financial needs.

The importance of the interplay between proximity to
banks, personal communication, trust, a rich tapestry of
local knowledge in coastal fisheries and local decision-
making is underscored by the following statement from a
Lofoten coastal fisher (interview, 2015):

I met him [the bank employee] at the street and I told
him that I want a loan for buying the boat. And he told
me to come back in the bank next day. And when I
was in the bank, he made all the papers. I had to sign it
and everything was okay. I didn‘t need to do anything
more. But now it’s like... No local bank here can take
any decisions. They have to send it to where the head
office is. And they don’t know anything about it. So
many times I don‘t get what I need. So that‘s the prob-
lem. (...) If you don’t get any loan, you can’t do what
you want to do because no one has enough money to
make it by their own account.

The fisher’s experience highlights that the decline of local
banks and increased reliance on distant and uninformed
decision-makers disrupts the previously smooth and per-
sonalized interactions, leading to delays and, in some cases,
a denial of essential financial support. His remark about
often being unable to obtain what he needs emphasizes how
the current banking industry hampers the autonomy and
self-sufficiency of fishers in making crucial financial deci-
sions concerning their livelihoods. The fisher’s follow-up
comment seven years later reveals his continued struggle
to secure loans for essential investments like fishing boats
(follow-up communication, 2022):

It is much more difficult to get bank loans today com-
pared to 20-30 years ago. If you want to buy a fish-
ing boat, you need 20-30% own capital. A small boat,
10—-11 m with a cod license and 10 years old, will cost
6—8 million Norwegian krone. A young fisherman has
no possibility to make this investment. Many times,
he/she need a partner with money. The local fishing
industry or a salmon farmer can be that partner if you
are lucky. But then you have lost the free life of fishing
and other persons (company) will decide how to run
the business. Many times, I think local banks take too
low risk with bank loans to coastal fishing boats.

The interviewee points to the increasing financial hurdles
for Lofoten coastal fishers in entering the fishing business.
The dependency on a business “partner with money” comes
at the cost of relinquishing control over business decisions,
eroding the traditional “occupational values of freedom and
independence” (Hovelsrud et al. 2015: 202) associated with
coastal fishing. The interviewed fisher has so far been able
to cope with the increasing financial challenges. However,
this resilience is not guaranteed for the future, and the inter-
viewee worries about the future of his son, who also earns
his living as a fisher. The increasing disconnect between
fishers and decision-makers, both geographically and in
terms of understanding the fishers’ needs, is exemplified by
the following comment from a Lofoten coastal fisher (inter-
view, 2015).

They [local bank employees] (...) understand that a
quota costs 1.7 million [Norwegian krone]. If you call
someone in Oslo, they don’t even know what a quota
is. (...) So, I think it’s very important to have local,
personal contact with your bank.

The diminishing presence of local banks, historically inter-
twined with the daily lives of fishers, has profound impli-
cations for ocean justice in small-scale fisheries, as is
manifested in several ways. Distributional injustices arise
as banking services become increasingly impersonal and
detached from the fishing community, eroding access to
contextual and trustworthy information and understand-
ing. This, in turn, hinders informed decisions about loan
opportunities and requirements. Consequently, it can trans-
late into heightened difficulties in securing financial capi-
tal, including increased time and effort required to manage
financial transactions. The displacement of local banking
services also has ripple effects for social cohesion within
the fishing community. The physical presence of local banks
often serves as a communal space where fishers can inter-
act with their banking personnel, share knowledge and col-
lectively address challenges. The loss of such spaces may
contribute to a sense of isolation — us, the coastal fishers,
versus them, the unknowing banking staff who have little
familiarity with the financial challenges and dynamics of
small-scale fisheries (cf. Table 2) — hindering the fishers’
ability to advocate for their rights and interests. Moreover,
procedural injustice is evident in the increased centraliza-
tion of decision-making processes and financial power in
distant banking headquarters. The procedure for financial
assistance has become less flexible and responsive to the
specific needs and circumstances of small-scale fishers and
is perceived by them as unfair and detrimental to their well-
being and self-determination.
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Finally, in the realm of recognition justice, the consolida-
tion of banks exacerbates the marginalization of small-scale
fishers within the economic landscape. This occurs through
the diminishing acknowledgment and consideration of their
interests, needs and livelihoods within the customer-bank
relationship, contributing to a broader sense of disempow-
erment. This lack of recognition becomes evident in the
financial products and services offered, which may not align
with the specific requirements of small-scale fishers. Loan
conditions, repayment schedules and collateral demands
may be designed without a nuanced understanding of the
unpredictability of catches or the cyclical economic patterns
that characterize the industry. The disempowerment experi-
enced by small-scale fishers in the context of banking con-
solidation can also have broader societal implications. As
the Lofoten coastal fishers form the backbone of the Lofoten
NEA cod industry and stockfish production, their marginal-
ization can contribute to a decline in community cohesion
and coastal culture and identity. Furthermore, injustice may
be brought about by the banks’ digital transformation, lead-
ing to the disempowerment and marginalization of those
without digital skills. This would not only affect coastal
fishers but the entire community, especially the elderly who
lack IT literacy (Weber et al. 2024).

Discussion

Our approach towards ocean justice suggests considering
rights-based and structural and relational access mechanisms
as important explanations for inequality and associated
injustice claims. Our three cases illustrate that considering
questions of access and property facilitates the identification
of unequal societal relationships with nature and associated

Table 3 Access mechanisms and ocean justice

questions of environmental and ocean justice. This approach
also allows us to go beyond simply investigating injustice
claims or highlighting perceived injustices We argue that
this is highly relevant as despite of a long history of resis-
tance and activism of coastal and small-scale fisher commu-
nities against different forms of “neo-colonial development
and associated environmental degradation” (Blythe et al.
2023) not all inequalities necessarily translate into claims of
or perceived injustices. Moreover not all actors are able to
organize open resistance campaigns and have the ability to
raise their voices (Scott 1989). This is even more relevant in
the context of the rising blue growth discourse which again
build on the “unlimited growth” premises (Nogué-Alguerd
2020: 12) which go hand in hand with changing geographies
of resource access an control with problematic impacts on
coastal and fishery communities (Barbesgaard 2018; Ertor
2023; Zimmerer and Basett, 2003).

Based on the empirics from our case studies and our
engagement with the conceptual literature, we suggest
a simple heuristic presented in the table (Table 3) below,
which could help to advance the ocean justice scholarship
and to describe and explain “the origins of environmen-
tal and resource problems and conflicts, in part to identify
prescriptions that may increase justice” (Peluso and Ribot
2020: 304). In the following, we further discuss how dif-
ferent dimensions of ocean justice and access mechanisms
relate to one another and how they are structured by rela-
tions of knowledge, power and space.

Rights-based and structural and relational justice
Our three cases describe structural and relational access

mechanisms such as knowledge, capital, social iden-
tity, patronage and access to authorities and rights-based

Right-based Ocean justice Access patterns Claims
and structural-  dimension
relational
mechanisms
Rights-based Distribution ~ Equal/ unequal allocation of rights, unproportional spatial allocation of environmental bads.  Existence
Procedural Rules exclude/ include certain actors, privatization, non-transparent rules, overlapping rights ~ and transla-
and regulations determining rights, contested rights, who is involved in decision-making over tion of
allocation procedures at which political scale? inequalities
Recognition  Actors unable to receive rights as they are not accepted as full/ equal group members. Into justice
Translocal Legal spaces such as jurisdictions as well as political scales are associated with specific rights Zlalmsd
(e.g. citizenship) and are frequently conceptualized within national boundaries but can also epend on
. . power rela-
refer to other spatial scales and social spheres. tions at play.
Structural and Distribution  Equal/ unequal access to capital. in pa rticular,
relational Procedural Access to knowledge, control over knowledge, access to authority. invisible
Recognition  Access through social identity, epistemic injustices and knowledge hierarchies, ontological forms of
politics power come
Translocal Up-scaling can have profound effects on the configuration of “communities of justice” (Fraser into play.

2009). Access to the ocean increasingly depends on or is influenced by people, knowledge,
decisions and resources located “outside” in another setting.
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mechanisms which include concessions and fishing rights.
Moreover, the cases also illustrate how rights-based and
structural and relational-access mechanisms are interre-
lated. Our Sicilian case, for example, shows how public
beaches have been privatized through a concession system
and access is mediated through complex formal and infor-
mal regulations and well-established patron-client rela-
tions. As a consequence, access to beaches is restricted and
concession allocation procedures have been described as
non-transparent. Moreover, concession holders are able to
interpret the allocated rights to their own advantage and to
develop permanent buildings on the beach despite coastal
protection regulations prohibiting any permanent structures.
European law has set in motion new dynamics challenging
the well-established patronage system structuring the issu-
ance of lidi concessions. Our German case demonstrates
how state interventions to promote the competitiveness of
the port of Hamburg impact the abilities of fishers to ben-
efit from their rights to fish in the Elbe estuary. According
to court rulings, the rights of fishers are not infringed by
regular hydrological interventions as fishers only have the
right to fish but not the right to a full fishing net. In addi-
tion, the case points to translocal and scalar dimensions of
procedural justice and contradictory decisions among dif-
ferent state authorities. The decision of the state court of
Schleswig-Holstein at least induced a process of negotia-
tions leading to compensation payments indicates. Thus, at
this lower and more “local” scale of governance fisher were
able to achieve at least a shortish stage win against the pro-
ponents of further deepening and expanding the navigation
channel.

Unequal abilities to access marine resources (e.g. fish)
and coastal spaces (e.g. beaches) can lead to claims for a
more “just” distribution of rights and resources, for more
“just” procedures and for the recognition of fishers or other
coastal dwellers as equal partners in social interactions.
The distribution among coastal dwellers of beach conces-
sions or, in Ribot and Peluso’s (2003) terms, of rights-based
access mechanisms might be unequal — e.g. in that only a
few people are able to access and benefit from them. This
might be perceived as unjust and could lead to claims for
distributive justice and more fundamentally to claims for
procedural justice — e.g. if actors question the allocation
procedures as well as the patronage system, which may be
even more relevant than written procedures. The cases of
fishery in the Flbe estuary and in the waters of the Lofoten
Archipelago indicate that having rights does not guarantee
benefits. These examples illustrate the importance of capital
and social identity for the ability to formulate claims and
to benefit from claims over space and resources. Ribot and
Peluso (2003: 164), building on Blaikie (1985), suggest that
both factors “[iJnfluence who has resource access priority”.

In the case of the Elbe, this translates into the ability of
actors such as shipping companies, the port industry and the
state of Hamburg to shape ideas, knowledge(s) and the des-
ignation of estuarine space as a navigation channel (Hein
and Hilder 2023). The case of the Lofoten points to power
asymmetries among fishers and banks and translates into
perceived distributional injustices (e.g. dwindling access
to trustworthy financial information), procedural injustices
(e.g. reduced responsiveness to the fishers’ financial needs)
and recognition injustices (e.g. declining consideration of
the fishers’ interests). Moreover, a noticeable dichotomy
between “here” and “there” emerges, i.e. between the Lofo-
ten fishers and the distant banking personnel in terms of
their location, knowledge of fisheries and decision-making.
There is a clash between the experiential knowledge of the
fishers of the Lofoten and Elbe and the technical knowledge
of bankers associated with their risk-management strategies
or of hydrologist developing computer models to predict
changes in the estuarine landscape; this reflects power asym-
metries and leads to the question of whose knowledge(s)
actually counts.

However, the unequal distribution of rights, knowledge
hierarchies and the existence of clientelism, which lead to
non-transparent allocation procedures, might not be per-
ceived as unjust by the actors involved and consequently
do not necessarily lead to claims for more just distributions
and procedures, as we can observe in the Sicilian case.
There is virtually no public opposition to the restriction of
access to the beaches here. On the contrary, the city council,
which is trying to make the concession process more trans-
parent and open to other competitors, is put under pressure
by those who benefit from the current system. This might
be explained by considering the power relations at play
(Rodriguez de Francisco et al. 2024) or more specifically
by considering “access as relations of power” (Peluso and
Ribot 2020). Lukes (2005) explains that invisible forms of
power “[..] prevent people, to whatever degree, from hav-
ing grievances by shaping their perceptions, cognitions and
preferences in such a way that they accept their role in the
existing order of things, either because they can see or imag-
ine no alternative to it, or because they see it as natural and
unchangeable, or because they value it as divinely ordained
and beneficial” (Lukes 2005: 28).

Space, translocal justice and access relations

Moreover, our case studies serve as microcosms of the
broader global tension between neoliberal and capital-
ist values — emphasizing profit, competition, deregulation,
economic returns and growth — and centuries-old ways of
life, tradition, identity, relational values, access to marine
resources and livelihoods. For example, the consolidation
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of banking resources and the upscaling of decision-making
and power in the Norwegian banking sector risk losing sight
of the importance and recognition of localities in people’s
lives. The fishers are rooted in a particular place and time,
though their access to the ocean increasingly depends on or
is influenced by people, knowledge, decisions and resources
located “outside” in another setting, such as a banking head-
quarters in Oslo or in the case of the Elbe estuary in the
rooms of the Federal Administrative Court in Leipzig.

This dichotomy hampers justice across space and time,
framed here as translocal justice. Translocality refers to
local-local connections and the “dynamic between localized
lifeworlds in faraway sites” (Ma 2002: 133; see also Brickell
and Datta 2011; Sakdapolrak 2014). Translocality seeks to
capture the interconnectedness and processes that occur in
and between different localities. Translocal justice empha-
sizes the importance of ensuring that such interconnected-
ness is just and that translocal relations can be developed
in a fair way. This involves acknowledging distributional
justice, procedural justice and justice of recognition in vari-
ous cross-scale forms of boundary-transcending mobility,
including material flows, knowledge exchange, commu-
nication, and political, cultural and socioeconomic activi-
ties. For instance, just interconnectedness can be achieved
by connecting banking personnel in distant headquarters
with profound knowledge about fishing quotas to the Lofo-
ten fishers, and by keeping local bank branches open. Or in
the case of the Elbe estuary by finding ways to consider the
detailed and experiential knowledge of fisher in modelling
exercises on the future of the estuary or by inviting bureau-
crats of state agencies and scholars designing hydrological
models to fishing trips on the estuary to foster joint learn-
ings. In this sense, translocal justice revolves around the just
social embeddedness of people in both the place where they
live and the localities with which they are connected.

Processes of outsourcing and up-scaling can have pro-
found effects on the configuration of “communities of jus-
tice” (Fraser 2009). Communities of justice are linked to
processes of inclusion and exclusion and deal with ques-
tions of who is considered and who has a voice in the debate
about justice (Diinckmann et al. 2022). Communities of jus-
tice are often linked to topologies of justice (Fladvad 2017),
legal spaces that are frequently conceptualized within
national boundaries, but can also refer to other spatial scales
and social spheres. In our case studies, communities of jus-
tice are linked to the ability to access beach concessions in
Sicily, to the ability to access fish in the Elbe estuary, and to
the ability to access loans on the Lofoten Islands.

The article has shown that access or exclusion depend on
complex social relationships that are moderated by law but
are also influenced by different types of access mechanisms
and power relations. As in the case of Norway, neoliberalism
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and outsourcing processes mean a loss of a feeling of respon-
sibility for those “ELSEWHERE” (Diinckmann et al. 2022;
Brand and Wissen 2022). Even if national boundaries still
exist, personal relations of trust and knowledge about local
specifics have vanished and reconfigured translocal relation-
ships and topologies of justice (Fladvad 2017). In contrast, in
the case of Sicily, it is interesting to observe that the interac-
tion with European law may mean that more transparency and
procedural justice for access to the beaches can be claimed in
the future. Here the interaction with far-away actors might
improve ocean justice, in contrast to the Norwegian case
study. Dredging and expanding the navigation channel con-
necting the port of Hamburg with global trade has far-reach-
ing implications for fishery in the estuary. Translocal injustice
in these cases is embedded in centre-periphery relations in
the estuarine region. The maintenance of the navigation chan-
nel is central to maintaining Hamburg’s key role in Northern
European trade and requires environmental sacrifice zones
(Holifield and Day 2017), which include low-oxygen areas
and below-water sediment disposal sites (Hein and Hilder
2023), challenging the abilities of fishers to access fish.

Conclusion

Our exploration of ocean justice underscores the signifi-
cance of adopting a comprehensive perspective that encom-
passes both rights-based and structural and relational access
mechanisms. The three case studies vividly demonstrate
that scrutinizing questions of access unveils unequal socio-
ecological relationships, shedding light on issues of distri-
butional, procedural and recognitional ocean justice. While
our proposed heuristic provides a foundation for advanc-
ing ocean justice scholarship, it is imperative to continue
researching and refining these concepts. The dynamic and
interconnected nature of human-ocean relations requires
ongoing dialogue and the adaptation of strategies to address
emerging challenges. Embracing an interdisciplinary
approach that includes social, ecological and legal perspec-
tives will be instrumental in fostering a more equitable and
sustainable relationship between human societies and the
oceans. Moreover, an ocean justice approach is crucial for
a just transformation. Through our framework, we hope to
contribute to more analytical clarity and to more visibility
of justice issues. This might open possibilities of develop-
ing more responsible policies that consider different view-
points, ways of knowing and interests.
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